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existing law relating to manufactured honmes to revise purpose; to require
crimnal history checks; to provide for reinstatenent; to revise
definitions; to revise provisions applicable to adm nistration; to revise
fees and fee requirenents; to revise provisions relating to board

nmenber ship; to revise provisions applicable to disciplinary actions; to
revise violation provisions; to revise penalty provisions; and to set forth
addi tional requirenments for retailers and resal e brokers.
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Bill Text
1111 LEG SLATURE OF THE STATE OF | DAHO 1111
Fifty-ninth Legislature First Regul ar Session - 2007
I N THE HOUSE OF REPRESENTATI VES
HOUSE BI LL NO. 100
BY BUSI NESS COWMM TTEE
1 AN ACT
2 RELATI NG TO MANUFACTURED HOVES; AMENDI NG SECTION 44-2101, |IDAHO CODE, TO
3 REVI SE DESCRI PTI VE LANGUAGE, TO REVI SE THE PURPCSE, TO REQUI RE CRI M NAL
4 H STORY CHECKS AND TO PROVIDE FOR REINSTATEMENT; REPEALING SECTION
5 44-2101A, |1 DAHO CODE, RELATI NG TO DEFI NI TI ONS; AMENDI NG CHAPTER 21, TITLE
6 44, | DAHO CODE, BY THE ADDI TI ON OF A NEW SECTI ON 44-2101A, | DAHO CODE, TO
7 DEFI NE TERMS; AMENDI NG SECTI ON 44-2102, | DAHO CODE, TO REVISE PROVI SI ONS
8 APPLI CABLE TO ADM NI STRATION; AMENDI NG SECTI ON 44-2103, | DAHO CODE, TO
9 REVI SE FEES AND FEE REQUI REMENTS; AMENDI NG SECTI ON 44-2104, | DAHO CODE, TO
10 REVI SE DESCRI PTI VE LANGUAGE AND TO REVI SE PROVI SI ONS RELATING TO BOARD
11 MEMBERSHI P; AMENDI NG SECTION 44-2105, | DAHO CODE, TO REVI SE DESCRI PTI VE
12 LANGUAGE, TO REVI SE PROVI SI ONS APPLI CABLE TO DI SCI PLI NARY ACTIONS AND TO
13 MAKE A TECHNI CAL CORRECTIQON; AMENDI NG SECTI ON 44-2106, | DAHO CODE, TO
14 REVI SE VI OLATI ONS PROVI SI ONS; AMENDI NG SECTI ON  44-2107, |DAHO CODE, TO
15 REVI SE PENALTY PROVI SI ONS; AND AMENDI NG CHAPTER 21, TITLE 44, | DAHO CODE
16 BY THE ADDI TI ON OF A NEW SECTI ON 44-2108, | DAHO CODE, TO SET FORTH ADDI -
17 TI ONAL REQUI REMENTS FOR RETAI LERS AND RESALE BROKERS.
18 Be It Enacted by the Legislature of the State of |daho:
19 SECTION 1. That Section 44-2101, |1daho Code, be, and the sane is hereby
20 anended to read as foll ows:
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44-2101. PURPCSE -- LICENSE REQUI RED -- REINSTATEMENT. (1) The |Iegisla-
ture finds that the regulation and control of those persons engaged in the
busi ness of manufacturing, selling, installing or servicing of manufactured
and nobile honmes is necessary to protect the health and safety of the citizens
of ldaho. To that end, it shall be unlawful for any person to engage in busi-
ness as a manufacturer, of manufactured hores,—a manufactured —hore —dealer-
manufactured—home retailer, resale broker, installer, manrufacturedhonre ser-
vi ce conmpany, er—a—+enufactured-hone sal esman or responsi bl e managi ng enpl oyee
wi t hout being duly |licensed as provided in this chapter.

(2) On and after July 1, 2007, all applicants for retailer or resale bro-
ker original licensure will be required to subnit to a fingerprint-based crim
inal history check of the Idaho central <crimnal database and the federal
bureau of investigation crininal history database. Each applicant for original
licensure nust submit a full set of the applicant's fingerprints and any rele-
vant fees directly to the Idaho state police and the federal bureau of inves-
tigation identification division for this purpose.

(3) If the licensee fails to submt a conpleted application for renewal
or to pay the renewal fee on or before the expiration date, the adm ni strator
may accept a later application for reinstatenment subject to such conditions as
the board nay require by rule including, but not linmted to, the assessnent of
a late fee; provided that between the |license expiration date and the date of
reinstatenent of the license, the rights of the licensee under such |icense
shall be expired, and during such period of expiration it shall be unlawful

2

for such licensee to do or attenpt to offer to do any of the acts of the kind
and nature described in the definitions in section 44-2101A, Idaho Code, in
consideration of conpensation of any kind or expectation thereof. An expired
license that is not reinstated within six (6) nonths of the expiration date
shall be automatically termnated by the adninistrator and nay not be rein-
st at ed.

SECTION 2. That Section 44-2101A, |daho Code, be, and the sane is hereby
repeal ed.

SECTION 3. That Chapter 21, Title 44, 1daho Code, be, and the sane is
her eby anended by the addition thereto of a NEW SECTION, to be known and des-
i gnated as Section 44-2101A, |1daho Code, and to read as foll ows:

44-2101A. DEFINITIONS. As used in this chapter:

(1) "Administrator”™ nmeans the adm nistrator of the division of building
safety of the state of |daho.

(2) "Board" nmeans the manufactured housing board established in section
44-2104, |daho Code.

(3) "Engaged in the business" neans the individual or entity buys, sells,
brokers, trades, or offers for resale a manufactured or nobile hone.

(4) "Installer”™ neans a person who owns a business that installs or ser-
vi ces a manufactured hone or nobile honme at the site where it is to be used
for occupancy.

(5 "Manufactured honme" or "manufactured house" neans a structure as
defined in section 39-4105, |daho Code.
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(6) "Manufacturer" neans any person engaged in the business of nanufac-
turing manufactured hones that are offered for sale, |ease or exchange in the
state of I|daho.

(7) "Mbile home" neans a structure as defined in section 39-4105, |I|daho
Code.

(8) "Person" means a natural person, corporation, partnership, trust,
soci ety, club, association or other organization.

(9) "Place of business" refers to any physical Ilocation at which the
business is |awfully conduct ed.

(10) "Resale broker"™ neans any person engaged in the business of selling
br oker-owned, used, third-party owned, or other resale of manufactured or
nobi | e hones.

(11) "Responsi ble mnagi ng enpl oyee" or "RME" neans the person designated
by the retailer or resale broker to supervise other enployees, either person-
ally or through others.

(12) "Retailer” nmeans any person engaged in the business of selling or
exchangi ng new, used, resale or brokered manufactured or nobile hones.

(13) "Sal esman" neans any person enployed by a retailer or resale Dbroker
for a salary, comm ssion or conpensation of any kind to sell, list, purchase
or exchange or to negotiate for the sale, listing, purchase or exchange of
new, used, brokered or third-party owned units, except as otherw se provided
in this chapter

(14) "Service conpany" neans any person other than an installer who pro-
vi des service, repair or tear down of manufactured or nobile hones.

SECTION 4. That Section 44-2102, |1daho Code, be, and the sane is hereby
anended to read as foll ows:

44-2102. ADM NI STRATION -- POAERS AND DUTIES. The admnistrator 1is
3

charged with the admi nistration of the provisions of this chapter and shall

(1) In accordance with the provisions of chapter 52, title 67, Idaho
Code, promnulgate, adopt, anend, and repeal rules for the establishnment of a
mandat ory statew de manufactured hone "setup" code. The admnistrator shal
al so define and prohibit any practice which is found to be deceptive.

(2) Prescribe the form and content of a new nmanufactured honme buyer's
i nformati on and di sclosure form Unless otherw se provided by the adm nistra-
tor, the formshall be presented by manufactured hone dealers the retailer to
each purchaser of a new manufactured honme, and shall be executed by the dealer
retailer and purchaser at the tinme the initial purchase order is signed for
the sale of a new manufactured hone.

(3) (a) A used wunit which has been determned to be or declared by the

owner to be real property under the provisions of section 63-304, |daho

Code, my be offered for sale, listed, bought for resale, negotiated for,

either directly or indirectly, by a licensed real estate broker or a real

estate sal esman representing a licensed real estate broker, but not a man—

ufactured—horme—dealer retailer, resale broker or manufactured—hone sal es-

man.
(b) A used unit which has been determned to be and is carried on the tax
rolls as personal property nmay be offered for sale, |Ilisted, bought for
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resale, negotiated for, either directly or indirectly, by a licensed real
estate broker or a real estate sal esman, pursuant to chapter 20, title 54,
| daho Code, or by a licensed manufactured honme dealer retailer, resale
br oker or menufactured-hone sal esman, but with respect to a |licensed ranRu—
factured—hone—dealer retailer, resale broker or salesman only to the
extent such sale does not involve the purchase or sale of an interest in
real estate.
(c) A licensed real estate broker or real estate sal esman representing a
licensed real estate broker pursuant to chapter 20, title 54, Idaho Code,
may participate in new manufactured hone sal es that include real estate
if the real estate broker or salesman has a valid, witten agreenent wth
a |licensed manufacturedhone—dealer retailer to represent the interests of
t he manufactured—hone—dealer retailer in this type of transaction
(4) Pronulgate rules establishing a programfor the timely resol ution of
di sputes between manufacturers, retailers, resale brokers and installers of
manuf actured hones. The rules shall be consistent with the United States
department of housing and urban devel opnent's procedural and enforcenent
authority in 42 U S.C. 5422(c)(12), and shall include identifying the respec-
tive responsibilities of manufacturers, retailers, resale brokers and install-
ers; providing for the issuance of appropriate orders for the correction or
repair of defects in manufactured honmes that are reported during the one (1)
year period following the date of installation; and nay include an appropriate
schedul e of fees.

SECTION 5. That Section 44-2103, |Idaho Code, be, and the same is hereby
anended to read as foll ows:

44-2103. FEES -- DEPOCSIT OF FEES. (1) Fees for licensing of dealers
retailers, resale brokers, installers, manufacturers, salesnen, responsible

managing—enployees RVES and service conpanies shall not exceed:
(a) Manufacturedhomedealer-s Retailer or resale broker |icense

.................................................................. $500. 00

(b) Manufacturer s license ........... ... ... $500. 00

(c) Manufaeturedhome—sService conpany/ or installerts license .. $300.00

(d) Manufactured-honre—salesrans Salesman license ............... $ 50.00
4

(e) Responsible rmanaging enployees— RME license ................. $ 50.00

(2) Al license fees collected by the division of building safety under

the provisions of this chapter shall be paid into the manufactured housing
account, which is hereby created in the dedicated fund. The expenses i ncurred
in adm nistering and enforcing the provisions of this chapter shall be paid
fromthe account.

(3) The followng performance bonding requirenents shall be net before
t he i ssuance of these |icenses:

(a) Manufacturer . ..... .. .. e $20, 000 bond
(b) Manufactured-honredealer Retailer...................... $240, 000 bond
(c) Resale broker. .. ... ... . $30, 000 bond
(d) Manufacturedhome—sService conpany/ or installer ....... $ 5,000 bond
(4) The admnistrator is authorized to provide by rule, in accordance

with the provisions of section 44-2102, |Idaho Code, for the acceptance of a
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noney deposit of cash or securities in lieu of a bond in satisfaction of the
bondi ng requirenments of this section.

(5) Fees and bond requirenments of this section shall be the exclusive fee
and bond requirenents for dealers retailers, resale brokers, installers, mnu-
facturers, salesnen and service conpanies governed by the provisions of this
chapter, and shall supersede any program of any political subdivision of the
state which sets fee or bond requirenments for the sane services.

(6) Aretailer or resale broker nust obtain a separate service conpany or
installer license, pay the license fee set forth in subsection (1)(c) of this
section and neet the bonding requirenents of subsection (3)(d) of this section
in order to provide the services covered by a service conpany or installer
license.

SECTION 6. That Section 44-2104, |daho Code, be, and the same is hereby
anended to read as foll ows:

44-2104. NANUFACTURED HOVE-ABPW-SORY HOUSI NG BOARD. (1) A nmanufactured
home—advi-sery housing board is established in the division of building safety
to advise the administrator in the adm nistration and enforcenent of the pro-
visions of this <chapter. The board shall <consist of five (5) nenbers,
appoi nted by the governor, four (4) of whomshall be frem |icensed nanrufac—
turedhore—dealers retailers and one (1) of whomshall be a consumer who |ives
i a manufactured hone. TFhe-bBoard nenbers shall serve thefollowngterns

O Yne aYa' NN O N - a a aa a

In

1996,—or—as—seonthereafter—astherei+s—avacaney—on—the—board—Fhereafter
board—nrenbers—shall—beappointed for a termof three (3) years. Not nore than
three (3) nmenbers shall at any tinme belong to the sane political party. Wen-
ever a Vvacancy occurs, the governor shall appoint a qualified person to fill
t he vacancy for the unexpired portion of the term The nenbers of the board
shall be conpensated as provided in section 59-509(n), |Idaho Code, for each
day spent in attendance at neetings of the board. A mgjority of nmenbers shal
constitute a quorum and a quorum at any neeting called by the adm nistrator
shal |l have full and conplete power to act upon and resolve in the nane of the
board any matter, thing or question referred to it by the adm nistrator, or
whi ch by reason of any provision of this chapter, it has the power to deter-
m ne.

(2) The board shall, on the first day of each January or as soon thereaf-
ter as practicable, elect a chairman, vice chairmn and secretary from anong

5

its nenbers, and these officers shall hold office until their successors are
elected. As soon as the board has elected its officers, the secretary shal

certify the results of the election to the adm nistrator. The chairman shal

preside at all neetings of the board and the secretary shall nmake a record of
t he proceedi ngs which shall be preserved in the offices of the division of
building safety. If the chairman is absent from any neeting of the board, his
duties shall be discharged by the vice chairman. Al nenbers of the board
present at a neeting shall be entitled to vote on any question, nmatter, or
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t hi ng which properly conmes before it.

(3) The board shall have the authority to pronulgate rules in accordance
with chapter 52, title 67, Idaho Code, to inplenent the provisions of this
chapter.

SECTION 7. That Section 44-2105, |Idaho Code, be, and the same is hereby
anmended to read as foll ows:

44-2105. SUSPENSI ON OR REVOCATION OF LICENSES DI SCI PLI NE -- HEARI NG - -
JUDI CI AL REVI EW - - REAPPLI CATION. (1) The adm nistrator may refuse to issue,
renew, or reinstate or nmay suspend, o+ revoke or take other disciplinary
action against any license, if the license was obtained through error or
fraud, or if the holder thereof is shown to be grossly inconpetent, or has
wiH-fdaHy willfully violated any provision of this chapter or the rul es adopted
t hereunder, or has been convicted of conduct constituting a felony or any
theft or fraud offense, or has ever had a business |license revoked in this or
any other state or territory of the United States.

(2) The admnistrator shall have the power to appoint, by an order in
mwiting, any conpetent person to take testlnnny at a any d|SC|pI|nary heari ng._

pended—e#—#eveked—rThe adn1n|strator and any hearlng offlcer appoi nted by the
adm ni strator, shall have the power to adm nister oaths, issue subpoenas and

conpel the attendance of wtnesses and the production of docunents and
records.

(3) Before any license shall be suspended, o+ revoked or otherw se
disciplined, the holder thereof shall be served with witten notice enunerat -
ing the charges against him and shall be afforded an opportunity for an

appropriate contested case in accordance with the provisions of chapter 52,
title 67, Idaho Code. The notice shall specify the tine and place for hearing,
which tinme shall not be less than five (5) days after the service thereof.

(4) Any party aggrieved by an order of the adm nistrator suspending—or
reveking disciplining a license shall be entitled to judicial reviewthereof
in accordance with the provisions of chapter 52, title 67, |daho Code.

(5) Any person whose |icense has been revoked may not apply for a new
license until the expiration of one (1) year fromthe date of such revocation.

SECTION 8. That Section 44-2106, |1daho Code, be, and the sane is hereby
anended to read as foll ows:

44-2106. VIOLATIONS. (1) It shall be unlawful to engage in business as a
manuf acturer, manufactured—honre—dealer— manufactured-honre retailer, resale
broker, installer, manufactured-hone sal esman, er—manufactured—honre service
conpany or RME without being duly licensed by the division of building safety
pursuant to this chapter, except that an individual my buy, sell, broker,
trade or offer for resale up to tw (2) nanufactured or nobile honmes, or a
conbi nation thereof, in any one (1) cal endar year w thout being |licensed under
this chapter if all of the units have been properly titled in the nane of that

6

i ndi vi dual .
(2) It shall be unlawful for a manufacturer, manufactured—honre—dealer—
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manuf actured hone retailer, resale broker, installer, manrufactured—honre
sal esman, er—manufactured—hone service conpany or RME to:
(a) Intentionally publish or circulate any advertising which is m sl ead-
ing or inaccurate in any material particular or which m srepresents any of
the products or services sold or provided by a manufacturer, manufactured
hore—dealer—manufactured—hone retailer, resale broker, installer, sales-
man, e+ service conpany or RVE;
(b) Violate any of the provisions of this chapter or any rule adopted by
the division of building safety pursuant to this chapter;
(c) Knowi ngly purchase, sell or otherw se acquire or dispose of a stolen
manuf actured or nobile hone;
(d) Wth respect only to a manufactured-honredealer retailer or resale
broker, to engage in the business for which such dealer retailer or resale
broker is |licensed without at all tinmes maintaining a principal place of
busi ness | ocated within the state.

SECTION 9. That Section 44-2107, |daho Code, be, and the same is hereby
anended to read as foll ows:

44-2107. PENALTY PROVISIONS. (1) Woever shall violate any of the provi-
sions of this chapter, or any |laws or rul es adopted pursuant to this chapter,
or who shall refuse to performany duty lawfully enjoined upon himby the
adm nistrator within the prescribed time, or who shall fail, neglect, or
refuse to obey any lawful order given or nmade by the adm nistrator, shall be
guilty of a m sdenmeanor and shall be subject to the civil penalties estab-
lished by administrative rule but not to exceed one thousand dollars ($1,000)
in accordance with the foll ow ng:

(a) Each day of such violation shall constitute a separate offense. A

violation wll be considered a second or additional offense only if it

occurs within one (1) vear fromthe first violation

(b) The sane penalties shall apply, upon conviction, to any nenber of a

copartnership, or to any construction, managing or directing officer of

any corporation, limted liability conpany or |limted liability partner-
ship or other such organi zation consenting to, participating in, or aiding
or abetting any such violation of this chapter.

(2) In addition to any other penalties specified in this section, when-
ever any person violates the provisions of this chapter by acting as a
retailer, resale broker, installer, service conpany or RME, without a license,
the admnistrator may maintain an action in the nane of the state of Idaho to
enjoin the person fromany further violations in accordance with the follow
i ng:

(a) Such action may be brought either in the county in which the acts are

claimted to have been or are being committed, in the county where the

def endant resides, or in Ada county.

(b) Upon the filing of a verified conplaint in the district court, the

court, if satisfied that the acts conpl ained of have been or probably are

being or may be committed, nay issue a tenporary restraining order and/or
prelimnary injunction, wthout bond, enjoining the defendant fromthe
conm ssion of any such act or acts constituting the violation.

(c) A copy of the conplaint shall be served upon the defendant and the

proceedings shall thereafter be conducted as in other simlar civil

actions. If the commission of the act or acts is established, the court
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shall enter a decree pernmanently enjoining the defendant fromconmmtting
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such act or acts. If an injunction issued under this section is violated,
the court, or the judge thereof at chanbers, may summmarily try and puni sh
the offender for contenpt of court.

SECTI ON 10. That Chapter 21, Title 44, |Idaho Code, be, and the sane is
hereby anended by the addition thereto of a NEWSECTION, to be known and des-
i gnated as Section 44-2108, |daho Code, and to read as follows:

44-2108. RETAILER AND RESALE BROKER -- ADDI TI ONAL LI CENSURE REQUI REMENTS.
(1) Each business office or retail sales |location shall be owned or |eased by
the retailer or resale broker and shall conply with all |ocal building codes,
zoni ng, and ot her applicable | and use regul atory ordi nances, and:

(a) If the location is on |eased property, the retailer or resale broker

must provide witten confirmation of the term and exi stence of the |ease,

signed by the | essor; and

(b) An exterior sign that identifies the retailer or resale broker by the

name shown on the |icense nust be promnently affixed to the |location or

the office building and be clearly visible and easily readable fromthe

nearest major avenue of traffic; and

(c) The retailer or resale broker nmust promnently display his [icense,
or a true and correct copy of that license, in each |ocation; and
(d) The Ilicensee mnust post, in a clearly visible and readily accessible

| ocation, witten information concerning regular hours of business and

enmer gency contact information.

(2) Regardless of the nunber of |ocations at which a retailer or resale
br oker engages in business, he nmust maintain a principal place of business
that conplies with the requirenents set forth in subsection (1)(a) of this
section, and at which the records of the business are maintained on a perna-
nent basi s.

(3) The retailer or resale broker must pronptly notify the division of
buil ding safety, in witing, of any change in ownership, business nanme, |oca-
tion of business, mailing address or tel ephone nunbers.

(4) For each new product sold, the retailer nust provide proof, satisfac-
tory to the board, of the retailer's current authority to sell that
manuf acturer's products.

(5 Failure to adhere to the requirenents of this section, or any other
requirement pertaining to licensure as set forth in law or rule, shall consti-
tute grounds for the inposition of discipline up to and including revocation
of licensure.

Statement of Purpose / Fiscal Impact

STATEMENT OF PURPOSE

RS 16690
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HOUSE BILL NO. 100 - Manufactured home, retailer/broker

This bill updates the licensing requirenments for manufactured
housi ng manufacturers, retailers, installers, service conpanies and
sal espeople. It adds a requirenent for background checks for new

i censees, increases bonding requirenents and adds enforcenent
provisions for violation of the licensing requirenents.

FI SCAL NOTE

The licensing programis self-funded through license fees. No
i npact on the general fund.

Cont act

Nane: Jack Lyman, |daho manufactured Housi ng Associ ation
Phone: 342. 0031

STATEMENT OF PURPOSE/ FI SCAL NOTE H 100
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